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DEPARTMENT OF ADMINISTRATION ORGANIZATIONAL CIRCULAR NO.: 2025-013

To: All Agency and Department Heads
From: Director of Administration
Subject: Construction Contracts Payment Requests

Buenas yan Hafa Adai!

The increased expenditure on building projects, particularly projects that depend on federal
grants for completion, necessitaites a review of requirements by the Department of
Administration (DOA) when requesting invoice payments.

1.  Mechanic Liens

Mechanic liens are not permitted in government construction contracts. However, as
Guam Law closely tracks the legal structure in this area for California and Arizona,
it should be noted that a sub-contractor who has properly filed a preliminary notice
can issue a stop notice if the Contractor has not paid sub-contract invoices. A Stop
Notice would be issued to the Government. The Contractor has the ability to “bond
around” the Stop Notice, but such adverse situations are to be avoided.

When requesting payment by DOA, the Contractor should provide a conditional
release for unpaid progress payment invoices
(hitps/www.csib. cec.gov/Resources/MechanicsLien/ConditionalWaiverandReleaseonProgr
essPayment.pdf); when the payment has been made, and the funds have cleared, an

Unconditional Release on Progress Payment is required
(https.:/cslb.ca.gov/Resources/Mechanicsl ien/UnconditionalWaiverandReleaseonProgres
sPayment. pdf). Releases for Final Payment are available

(https://eslb.ca.gov/Resources/MechanicLien/UnconditionalReleaseonFinalPayment.pdf),
and https.//cslb.ga.gqov/Reserves/MechanicsLien/ConditionalReleaseonFinaPayment. pdf)

2. Insurance

An insurance certificate (Acord 25) must be provided, and the policy effective date
and policy expiration date must cover the dates of work on the invoice which is being
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claimed for payment. The certificate holder should be the Department of
Administration, the Government of Guam, and the certificates noted that the
certificate holder is an Additional Insured. General Liability should be covered on an
Occurrence basis. Each occurrence Ilimit and General Aggregate and
Products/Completed Operations limits depend on the contract value but should be
agreed with DOA at contract inception. Auto liability should cover any auto, and the
Combined Single Limit should be at least $1,000,000. Workers' compensation
should include a Waiver of Subrogation and cover, at least, the statutory amount.

3. Davis-Bacon Acts & Prevailing Wages.

Most federally funded contracts impose the provisions of the Davis-Bacon Acts, the
requirement to pay prevailing wage and to provide certified payrolls which comply.
Several projects started with local funds and subsequently used federal funds,
bringing them into the requirement for prevailing wages. Davis-Bacon provisions do
not apply to FEMA Public Assistance Grants, but for Preparedness Grants, it will be
necessary to review grant provisions. Davis-Bacon provisions do not apply to
projects funded solely with SLFRF (ARPA funding); however, for projects valued
over $10 million, alternative compliance attestation will be best satisfied by Davis-
Bacon compliance. In all cases, Guam Fair Labor Standards Apply.

Compliance with Mechanics Lien and Davis-Bacon laws will reduce delays in paying
contractors invoices on time.

EDWARD M. BIRN
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